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DETAILED ACTION 

In response to the amendments filed on 5/19/08, claims 6, 12, 26, 32, 36, and 41 have 
been amended and claims 43-44 have been newly added. Claims 1-44 are pending in the current 
application. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-44 are rejected under 35 U.S.C. 103(a) as being unpatentable over Webb 
(US 6,632,141 B2) and further in view of Baerlocher et al. (US 6,506,118 Bl). 

Regarding claims 1-28, 31-37, and 39-44, Webb teaches a method comprising receiving 
at a gaming device a wager for initiating a game play of a game wherein the game play 
comprises a predetermined number of rounds of the game and wager is an amount sufficient to 
pre-pay for the predetermined number of rounds (ie: the players wager and a predetermined 
event enters into the bonus game). Additionally, Webb teaches prior to the bonus game an initial 
balance of winnings (ie: winnings of the primary game) wherein the initial balance of winnings 
is greater than the amount of the wager (see Fig. 3(a-i) and the respective related description 
thereof). Additionally, Webb teaches establishing a credit meter balance that is distinct from the 
initial balance of winnings and determining a predetermined number of outcomes the 
predetermined number of outcomes comprising at least one respective outcome for each of the 
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predetermined rounds (ie: number of picks = rounds in the game) {see Figs. 3(a-b) and the 
respective related description thereof). Furthermore, Webb teaches that at least one of the 
outcomes of the predetermined number of outcomes comprises an outcome that grants a 
privilege to the player wherein the privilege comprises at least one of: permission to avoid an 
effect of an outcome of the determined outcomes; a reduction in the predetermined number of 
rounds; and an increase in the final balance of winnings {see anti-terminators [168] of Fig. 3(a-i) 
and the respective related description thereof). The privilege taught in Webb also has the 
limitation of being applied to the game play at the time the privilege is obtained and in response 
to a command from the player to do so wherein the privilege has associated therewith at least one 
constraint comprising at least one of: a) a predetermined number of rounds {see pick(s) 
remaining [164]), from a round within which the privilege is obtained, within which the 
privilege must be applied; b) a predetermined number of game plays, from a game play within 
which the privilege is obtained, within which the privilege must be applied; or c) a 
predetermined period of time, from a time at which the privilege was obtained, within which the 
privilege must be applied. It is also noted that in Webb the privilege is stored on an indication 
meter with an identifier of the player for future use by the player {see anti-terminators [168]). 
Webb further teaches that the at least one of the outcomes causes the current balance of winnings 
to be stored and accessed by game machine to choose from a plurality of obtainable outcomes 
where each of the obtainable outcomes corresponds to a respective effect on the game play {see 
col. 6: In 25-col. 9: In 15). The effects of Webb's game have at least one outcome that causes 
the player to obtain an outcome that is less than the initial offer. This causes the current balance 
of winnings to be less than the initial balance of winnings. The different effects on the game 
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play taught in Webb are to provide an entertaining journey to determine a final balance of 
winnings that will be made to the player. While Webb allows the player to cash out the current 
balance of winnings before the number of rounds has been concluded he does provide the 
provision that if the rounds have ended and the player has not cashed out they are left with the 
final offer. Providing a player with the inability to cash out is simply a matter of DESIGN 
CHOICE and would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate such a feature. It would cause the expected result of forcing a 
player to continue playing all the way through the games. However, Webb is silent with respect 
to providing a game play that ends with the player winning a fractional amount. 

In a related gaming patent, Baerlocher teaches an offer/acceptance game that introduces 
award modifiers. The modifiers in Baerlocher can take the form of a positive or negative 
modifier. When a player selects a negative modifier it reduces the award to a fractional amount 
of what it was before (ie: -1 = -25 credits) (see col. 8: In 5-52). One would be motivated to 
incorporate such a feature as it provides the player with the excitement of risking the award for 
greater gains. As taught in Baerlocher the game may be adjusted to offer higher awards for 
potentially higher risk and therefore would be more exciting for the user. Therefore it would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
modify Webb with the teachings of Baerlocher to provide a negative modifier and therefore a 
fractional result in a game. 

Regarding claims 29-30, Webb teaches a game the comprises automatically initiating 
during the predetermined amount of time, rounds of the game a predetermined rate (ie: 3 picks at 
a time). Additionally, the method determined a number of outcomes comprising receiving from 
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the player a command to initiate a round of the game and determining an outcome in response to 
the command (ie: the player makes a pick and then an outcome is generated) (see Figs. 3(a-e) 
and the respective related description thereof). 

Regarding claim 38, Baerlocher teaches a method wherein adjusting the initial balance of 
winnings comprises determining based on at least one of the determined outcomes, that adjusting 
the initial balance of winnings would result in a negative balance of winnings and setting the 
current balance of winnings to be zero (see Figs. 3-4 and the respective related description 
thereof). 

Conclusion 

Any inquiry concerning this communication or earlier communication from the examiner 
should be direct to Ryan Hsu whose telephone number is (571 )-272-7 148. The examiner can 
normally be reached on M-F 8:30 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert E Pezzuto can be reached at (571)-272-6996. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, contact the Electronic Business Center (EBC) at 1-866-217-9197 (toll-free). 



RH 



August 18,2008 
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